7/31/2006

PENDING OPT APPLICATIONS WHICH HAVE BEEN FILED FOR AT LEAST 90 DAYS or MORE

We have received some guidelines on the large number of outstanding OPT applications which have been filed and would like to share with you what we know so far.   
 

Below is the process for what you can do if your OPT application is pending for at least 90 days or more:  
 

PLEASE TAKE NOTE: 
1. Be sure to check the status of your application by using the Receipt Number from the I-797 Notice of Action "Receipt Notice" for the I-765 application (begins with EAC).
You can also access "Case Status Online", as well as a listing of the current processing dates, at the following USCIS website 
(https://egov.immigration.gov/cris/jsps/index.jsp)
(Please note that we are aware that Case Status online sometimes notes the "receipt date" as the "notice date", even though the application is officially pending from the "receipt date". We have notified the VSC of this issue). 
2. If the Receipt Date on the I-797 Notice of Action is more than 90 days ago, you may be able to apply for a temporary Employment Authorization 
Document (EAD) at your local USCIS District Office.
You may not apply for the Temporary EAD card until at least the 91st day.
3. How to file for a temporary EAD card:
a. Set up an appointment at a local USCIS District Office. (For your information: for those of you who live in CT that is Hartford INS office).     
http://infopass.uscis.gov/-see enclosed notice on INFO PASS) and follow their instructions to schedule an appointment. The appointment must be on or after the 91st day from the receipt notice of the I-765 application.

ITEMS TO BRING WITH YOU to your INS APPOINTMENT:
Students must bring the following documents to their appointment: 
-passport, 
-I-20s including the most recent with the OPT recommendation, 
-I-94 card, 
-and the I-797 Notice of Action (Receipt Notice).
We also recommend bringing the following documents if available: 
-a print-out of the "Case Status Online" screen from the USCIS website showing the status of the specific application; 
-two passport style photos for the new EAD (in the event your local USCIS District Office will not take the photos at their office), 
-and a copy of the I-765 application 

PLEASE BE AWARE  you should always keep a copy of the temporary EAD card for your records, and keep the temporary card (do not throw it away) even after the "final" card is issued by the VSC. 

NOTE: Past experience has shown that when applying for a Temporary EAD card that the local District Office will check in their system to see the status of the application at the VSC. If their system shows that the application has already been approved by the VSC, then the District Office will not be able to issue a Temporary EAD card and the student will need to wait for the official card to arrive from the VSC. 
Also, past experience has noted that sometimes the District Office will not issue a Temporary EAD card if a "Request for Evidence" (RFE) has been issued by the VSC, or if certain security checks are in process. Please be aware that there might be certain factors that could prevent you from being issued a Temporary EAD card.  

We hope this information is helpful and will be sure to keep you updated on any additional news as it become available. 
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