BACKGROUND AND STEPS OF THE PROCESS

For Permanent Residence

Four avenues for immigration to the United States: 

1. Family based = close family relationship to a U.S. citizen or lawful permanent resident; 

2. Employment based = skills and abilities needed in the U.S.; 

3. Refugee or asylum = those fleeing from or unable to return to the home country because of persecution; 

4. Special acts of Congress = Congress may pass laws to give LPR status to certain persons or groups of people.

Employment based immigration is most often used at UConn.  UConn will process LPR status for an individual if, and only if, the request to do so come from a faculty member. The chairman of the appropriate department must approve all academic LPR requests. 

The steps to employment based immigration are: 

1. The faculty adviser or administrator determines which preference category is most appropriate. An individual may qualify in more than one. 

2. The faculty adviser or administrator determines whether a job offer or a labor certification is required. 

3. If a labor certification is required the faculty adviser or administrator should contact the Department of International Services and Programs for instructions on how to obtain a labor certification from the Department of Labor using the methods and procedures required by the Department of Labor (DOL). 

4. The Department of International Services and Programs will file a petition for an employment based preference category with the Immigration and Naturalization Service (INS) using the approved labor certification as a supporting document or providing documentation to show that the labor certification is not required. 

5. After an employment based preference has been granted, the alien employee must file an application for adjustment to lawful permanent resident status at an INS office in the U.S. or apply for an immigrant visa at a U.S. consular post abroad. 

Employment based immigration is divided into three preferences categories that are in some instances subdivided. The three employment based preferences are EB-1, EB-2, and EB-3: 

EB-1: EMPLOYMENT BASED FIRST PREFERENCE. "Priority Workers." EB-1 is subdivided into three categories. 

EB-1(A) Persons of extraordinary ability in the sciences, arts, education, business, or athletics which has been demonstrated by sustained national or international acclaim and who will prospectively be of substantial benefit to the United States. No job offer is required. No labor certification is required. The alien may file the petition alone without UConn help, but usually UConn files the petition for faculty.

 
EB-1(B) Outstanding researchers and professors who are internationally recognized, have had a minimum of three years of experience and have been offered a tenured or tenure track position or a long term research position comparable to tenure track at a university or research institution. A job offer is required. No labor certification is required. UConn must file the petition as the employer.

EB-1(C) Multinational executives and managers. Not applicable to UConn. 

EB-2: EMPLOYMENT BASED SECOND PREFERENCE. Certain professionals and those holding advanced degrees. This category usually requires a labor certification, but there is a "National Interest Waiver" of the requirement for certain aliens. 

EB-2 Members of the professions holding advanced degrees or aliens of exceptional ability in the sciences, arts, or business. "Advanced degree" is defined as any academic or professional degree or foreign equivalent at or above the U.S. master's degree. In some cases a baccalaureate plus five years of appropriate experience can be counted as master's degree. A job offer and a labor certification are required. UConn must file the petition as the employer.


EB-2 (NIW) Aliens of exceptional ability in the sciences, arts, or business and whose presence and activities in the U.S. are in the national interest. No job offer is required. Labor certification requirement is waived. The alien may file the petition alone without UConn help, but usually UConn files the petition. 
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